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1. SUMMARY - WA LOCAL GOVERNMENT:
ROYAL COMMISSION AND REDRESS

The Western Australian Government (the State), through the Department of Local
Government, Sport and Cultural Industries (DLGSC), has been consulting with the WA
local government sector and other key stakeholders on the Royal Commission into
Institutional Responses to Child Sexual Abuse (in 2018) and the National Redress
Scheme (in 2019).

The consultation throughout 2019 has focused on the National Redress Scheme (the
Scheme) with the aim of:
e raising awareness about the Scheme;
e identifying whether WA local governments are considering participating in the
Scheme;
o identifying how participation may be facilitated; and
e enabling advice to be provided to Government on the longer-term participation of
WA local governments.

Following this initial consultation and feedback gathered, the State Government
considered a range of options regarding WA local government participation in the
Scheme and reached a final position in December 2019.

DLGSC, supported by the Departments of Justice and Premier and Cabinet, will again
engage with WA local governments in early 2020, to inform of the:
e State’s decision and the implications for the sector (see Section 4);
e Support (financial and administrative) to be provided by the State; and
e Considerations and actions needed to prepare for participation in the Scheme
from 1 July 2020 (see Section 5).

DLGSC'’s second phase of engagement with WA local governments is summarised in
the table below:

Description and Action Agency Timeline
Distribution of Information Paper to WA Local DLGSC 3 February 2020
Governments
WALGA hosted webinar DLGSC /DPC 18 February 2020

. WA LG’s /
Metro and Country Zone meetings DLGSC 19 to 24 February 2020
Statg Qoqncn meeting — Finalisation of WALGA 4 March 2020
Participation arrangements
WALGA hosted webinar — Participation DLGSC/ Mid-March 2020
arrangements DPC

Further information about the Royal Commission is available at Appendix A and the
National Redress Scheme at Appendix B of this Information Paper.

The information in this Paper may contain material that is confronting and distressing. If you
require support, please click on this link to a list of available support services.
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2. CURRENT SITUATION - WA LOCAL
GOVERNMENT PARTICIPATION IN THE
NATIONAL REDRESS SCHEME

The WA Parliament passed the legislation required to allow for the Government and WA
based non-government institutions to participate in the National Redress Scheme. The
National Redress Scheme for Institutional Child Sexual Abuse (Commonwealth Powers)
Act 2018 (WA) took effect on 21 November 2018.

The WA Government commenced participating in the Scheme from 1 January 2019.

The State Government's Redress Coordination Unit within the Office of the
Commissioner for Victims of Crime, Department of Justice:
e Acts as the State Government’s single point of contact with the Scheme,;
e Coordinates information from State Government agencies to the Scheme; and
e Coordinates the delivery of Direct Personal Responses (DPR) to redress
recipients (at their request) by responsible State Government agencies to redress
recipients.

CURRENT TREATMENT OF WA LOCAL GOVERNMENTS IN
THE SCHEME

Under the National Redress Scheme for Institutional Child Sexual Abuse Act 2018 (Cth),
Local Governments may be considered a State Government institution.”

There are several considerations for the State Government and Local Governments
(both individually and collectively) about joining the Scheme.

The State Government considers a range of factors relating to organisations or bodies
participation in the Scheme, before their inclusion in the declaration as a State
Government institution. These factors include the capability and capacity of the
agencies or organisations to:
e Respond to requests for information from the State Government’s Redress
Coordination Unit within prescribed timeframes;
e Financially contribute to the redress payment made by the Scheme on behalf of
the agency or body; and
e Comply with the obligations of participating in the Scheme and the
Commonwealth legislation.

A decision was made at the time of joining the Scheme to exclude WA local governments
from the State Government’s declaration. This was to allow consultation to occur with
the local government sector about the Scheme, and for fuller consideration to be given
to the mechanisms by which the sector could best participate in the Scheme.

1 Section 111(1)(b).
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3. CONSULTATION TO DATE WITH WA LOCAL
GOVERNMENT SECTOR

The Department of Local Government, Sport and Cultural Industries (DLGSC) has been
leading an information and consultation process with the WA local government sector
about the Scheme. The Departments of Justice and Premier and Cabinet (DPC) have
been supporting DLGSC in the process, which aimed to:

e Raise awareness about the Scheme;

o |dentify whether local governments are considering participating in the Scheme;

e Identify how participation may be facilitated; and

e Enable advice to be provided to Government on the longer-term participation of

WA local governments.

DLGSC distributed an initial Information and Discussion Paper in early January 2019 to
WA local governments, the WA Local Government Association (WALGA), Local
Government Professionals WA (LG Pro) and the Local Government Insurance Scheme
(LGIS). Between March and May 2019, DLGSC completed consultations that reached
115 out of 137 WA local governments and involved:

e an online webinar to 35 local governments, predominantly from regional and

remote areas;
e presentations at 12 WALGA Zone and LG Pro meetings; and
e responses to email and telephone enquiries from individual local governments.

It was apparent from the consultations that the local government sector had, at the time,
a very low level of awareness of the Scheme prior to the consultations occurring, and
that little to no discussion had occurred within the sector or individual local governments
about the Scheme. Local governments were most commonly concerned about the:
o Potential cost of redress payments;
e Availability of historical information;
e Capacity of local governments to provide a Direct Personal Response (apology) if
requested by redress recipients;
e Process and obligations relating to maintaining confidentiality if redress
applications are received, particularly in small local governments;
e Lack of insurance coverage of redress payments by LGIS, meaning local
governments would need to self-fund participation and redress payments.

LGIS Update (April 2019) — National Redress Scheme

LGIS published and distributed an update regarding the considerations and (potential)
liability position of the WA local government sector in relation to the National Redress
Scheme.
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WALGA State Council Resolution

The WALGA State Council meeting of 3 July 2019 recommended that:

1. WA local government participation in the State’s National Redress Scheme
declaration with full financial coverage by the State Government, be endorsed in
principle, noting that further engagement with the sector will occur in the second
half of 2019.

2. WALGA continue to promote awareness of the National Redress Scheme and note
that local governments may wish to join the Scheme in the future to demonstrate
a commitment to the victims of institutional child sexual abuse.

It is understood that this recommendation was made with knowledge that it is ultimately
a State Government decision as to whether:
e Local governments can participate in the Scheme as part of the State’s
Government’s declaration; and
e The State Government will fund local government redress liability.
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4.

WA GOVERNMENT DECISION - FUTURE
PARTICIPATION OF WA LOCAL
GOVERNMENTS IN THE  NATIONAL
REDRESS SCHEME

Following the initial consultation process, a range of options for local government
participation in the Scheme were identified by the State Government including:

1.

WA Local governments be excluded from the State Government’s declaration of
participating institutions.

This means that: local governments may choose not to join the Scheme; or join
the Scheme individually or as group(s), making the necessary arrangements with
the Commonwealth and self-managing / self-funding all aspects of participation
in the Scheme.

WA Local governments be included in the State Government’s declaration of
participating institutions.

There were three sub-options for ways local government participation as a State
Government institution could be accommodated:

a. Local governments cover all requirements and costs associated with their
participation;

b. The State Government covers payments to the survivor arising from local
governments’ participation, with costs other than payments to the survivor
(including counselling, legal and administrative costs) being funded by
local governments; or

c. An arrangement is entered into whereby the State Government and local
governments share the requirements and costs associated with redress —
for example, on a capacity to pay and deliver basis.

The State Government considered the above options and resolved via the Community
Safety and Family Support Cabinet Sub-Committee (December 2019) to:

Note the consultations undertaken to date with the WA local government sector
about the National Redress Scheme;

Note the options for WA local government participation in the Scheme;

Agree to local governments participating in the Scheme as State Government
institutions, with the State Government covering payments to the survivor; and
Agree to the DLGSC leading further negotiations with the WA local government
sector regarding local government funding costs, other than payments to the
survivor including counselling, legal and administrative costs.
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KEY ASPECTS OF THE STATE’S DECISION

For clarity, the State’s decision that means the following financial responsibilities are to
be divided between the State Government and the individual local government that has
a Redress application submitted, and then subsequently accepted by the Scheme
Operator as a Redress claim.

State Government

The State Government will cover the following:

Redress monetary payment provided to the survivor;

Costs in relation to counselling, legal and administration (including the
coordination of requests for information and record keeping); and

Trained staff to coordinate and facilitate a Direct Personal Response or DPR
(Apology) to the survivor if requested (on a fee for service basis with costs
covered by the individual local government — see below).

Individual Local Government

The individual local government will be responsible for:

Costs associated with gathering their own (internal) information if requested in a
Redress application;

Providing the State with the necessary information to participate in the Scheme;
and

Costs associated the delivery of a DPR (based on a standard service fee, plus
travel and accommodation depending on the survivor’'s circumstance). *

* note — The State’s decision includes that all DPR’s will be coordinated and facilitated
by the Redress Coordination Unit (Department of Justice) on every occasion, if a DPR
is requested by the survivor.

This decision was made on the basis that:

State Government financial support for local government participation in the
Scheme, as set out, will ensure that redress is available to as many WA survivors
of institutional child sexual abuse as possible.

The demonstration of leadership by the State Government, as it will be
supporting the local government sector to participate in the Scheme and
recognising the WALGA State Council resolution of 3 July 2019, is consistent
with the local government sector’s preferred approach.

Contributes to a nationally consistent approach to the participation of local
governments in the Scheme, and particularly aligns with the New South Wales,
Victorian and Tasmanian Governments’ arrangements. This provides
opportunity for the State Government to draw on lessons learned through other
jurisdictions’ processes.

Ensures a consistent and quality facilitation of a DPR (by the State) if requested
by the survivor.

State Government financial support for any local government redress claims
does not imply State Government responsibility for any civil litigation against
local governments.
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Noting the State’s decision, a range of matters need to be considered and arrangements
put in place to facilitate local governments participating with the State Government'’s
declaration and meeting the requirements of the Scheme. Those arrangements will:
» provide for a consistent response to the Scheme by WA Government institutions,
and for WA survivors accessing the Scheme; and
* mitigate concerns raised by local governments during consultations about
complying with the processes and requirements of the Scheme.
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9.

CONSIDERATIONS FOR WA  LOCAL
GOVERNMENTS

Following the State’s decision, a range of matters need to be considered by each local
government and in some cases, actions taken in preparation for participating in the
Scheme, these include:

CONFIDENTIALITY

Information about applicants and alleged abusers included in RFIs (Requests for
Information) is sensitive and confidential and is considered protected information
under The National Redress Act, with severe penalties for disclosing protected
information.

Individual local governments will need to consider and determine appropriate
processes to be put in place and staff members designated to ensure information
remains confidential.

APPLICATION PROCESSING / STAFFING

The timeframes for responding to an RFI are set in The Act and are 3 weeks for
priority application and 7 weeks for non-priority applications. This RF| process
will be supported by the State (DLGSC and the Redress Coordination Unit).
Careful consideration should be given to determining which position will be
responsible for receiving applications and responding to RFls, due to the
potentially confronting content of people’s statement of abuse.

Support mechanisms should be in place for these staff members, including
access to EAP (Employee Assistance Program) or other appropriate support.
The need for the appointed position and person(s) to have a level of seniority in
order to understand the magnitude of the undertaking and to manage the
potential conflicts of interest.

The responsible position(s) or function(s) would benefit from being kept
confidential in addition to the identity of the person appointed to it.

RECORD KEEPING

The Redress Coordination Unit (Department of Justice) is the state record holder
for Redress and will keep copies of all documentation and RFI responses. Local
Governments will be required to keep their own records regarding a Redress
application in a confidential and secure manner, and in line with all requirements
of the State Records Act 2000.

Consider secure storage of information whilst the RFI is being responded to.
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REDRESS DECISIONS

e Decisions regarding redress applicant eligibility and responsible institution(s) are
made by Independent Decision Makers, based on the information received by the
applicant and any RFI responses. The State government does not have any
influence on the decision made.

e There is no right of appeal.

MEMORIALS

e Survivors (individuals and / or groups) from within individual communities may
ask about the installation of memorials. The State Government’s view is to only
consider memorialising groups, however locally, this is a decision of an individual
local government.
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6.

NEXT STEPS - PREPARATION FOR WA
LOCAL GOVERNMENT PARTICIPATION IN
THE SCHEME

In addition to the second-phase information process outlined in section 1, the State will
develop:

1.

A Memorandum of Understanding (MOU) - to be executed between the State and
WALGA following the (WALGA) State Council meeting on 4 March 2020.

The MOU will capture the overall principles of WA local governments participating
in the Scheme as State Government institutions and being part of the State’s
declaration; and

Template Service Agreement — that will be executed on an ‘as needed’ basis
between the State and an individual local government, if a redress application is
received.

DLGSC and the Department of Justice will work with WALGA / LGPro and all local
governments to prepare for participation in the Scheme including:

Identifying appropriate positions, staff and processes to fulfil requests for
information;

Ensuring local governments have delegated authority to an officer to execute a
service agreement with the State if needed;

The State will prepare a template Council report, where all WA local governments
will be asked to delegate authority to an appropriate officer in advance, able to
execute a service agreement if required. This is necessary as priority requests
for information under the Scheme, are in a shorter turnaround time than Council
meeting cycles and therefore, cannot be undertaken at the time.

Ensuring local government have established appropriate processes and can fulfil
Scheme obligations (particularly in terms of confidentiality, record keeping etc);
and

Gathering the necessary facility and service information from all individual local
governments to commence participation in the Scheme. This information will be
provided to the Commonwealth, loaded into the Scheme database and used to
facilitate an individual local government’s participation in the National Redress
Scheme.
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APPENDIX A

ROYAL COMMISSION INTO INSTITUTIONAL RESPONSES TO
CHILD SEXUAL ABUSE — FURTHER INFORMATION

The Royal Commission into Institutional Responses to Child Sexual Abuse (the Royal
Commission) was established in January 2013, to investigate systemic failures of public
and private institutions? to protect children from child sexual abuse, report abuse, and
respond to child sexual abuse. The Royal Commission’s Terms of Reference required
it to identify what institutions should do better to protect children in the future, as well as
what should be done to:

e achieve best practice in reporting and responding to reports of child sexual

abuse;
e eliminate impediments in responding to sexual abuse; and
e address the impact of past and future institutional child sexual abuse.

The Western Australian Government (State Government) strongly supported the work
of the Royal Commission through the five years of inquiry, presenting detailed evidence
and submissions and participating in public hearings, case studies and roundtables.

The Royal Commission released three reports throughout the inquiry: Working with
Children Checks (August 2015); Redress and Civil Litigation (September 2015) and
Criminal Justice (August 2017). The Final Report (Final Report) of the Royal
Commission into Institutional Responses to Child Sexual Abuse incorporated the
findings and recommendations of the previously released reports and was handed down
on 15 December 2017. To access a full version of the Royal Commission’s Findings
and the Final Report, follow the link at https://www.childabuseroyalcommission.gov.au/

The Royal Commission made 409 recommendations to prevent and respond to
institutional child sexual abuse through reform to policy, legislation, administration, and
institutional structures. These recommendations are directed to Australian governments
and institutions, and non-government institutions. One specific recommendation was
directed at Local Government, while many others will directly or indirectly impact on the
organisations that Local Government works with and supports within the community.

Of the 409 recommendations, 310 are applicable to the Western Australian State
Government and the broader WA community.

2 * For clarity in this Paper, the term ‘Institution’ means any public or private body, agency, association,
club, institution, organisation or other entity or group of entities of any kind (whether incorporated or
unincorporated), however described, and:

e Includes for example, an entity or group of entities (including an entity or group of entities that no
longer exist) that provides, or has at any time provided, activities, facilities, programs or services
of any kind that provide the means through which adults have contact with children, including
through their families

e Does not include the family.
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THE WESTERN AUSTRALIAN GOVERNMENT RESPONSE TO
THE ROYAL COMMISSION

The State Government examined the 310 applicable recommendations and provided a
comprehensive and considered response, taking into account the systems and
protections the State Government has already implemented. The State Government
has accepted or accepted in principle over 90 per cent of the 310 applicable
recommendations.

The State Government’s response was released on 27 June 2018 fulfilling the Royal
Commission recommendation 17.1, that all governments should issue a formal
response within six months of the Final Report's release, indicating whether
recommendations are accepted; accepted in principle; not accepted; or will require
further consideration. The WA Government’s response to the Royal Commission
recommendations can be accessed at:
http://www.dpc.wa.gov.au/childabuseroyalcommission

The State Government has committed to working on the recommendations with the
Commonwealth Government, other states and territories, local government, non-
government institutions (including religious institutions) and community organisations.

The State Government’s overall approach to implementation of reforms is focused on:
e Stronger Prevention (including Safer Institutions and Supportive Legislation)
o Create an environment where children’s safety and wellbeing are the
centre of thought, values and actions;
o Places emphasis on genuine engagement with and valuing of children;
o Creates conditions that reduce the likelihood of harm to children and
young people.
e Reliable Responses (including Effective Reporting)
o Creates conditions that increase the likelihood of identifying any harm;
o Responds to any concerns, disclosures, allegations or suspicions of
harm.
e Supported Survivors (including Redress).

Many of the recommendations of the Royal Commission have already been addressed
through past work of the State Government, and others working in the Western
Australian community to create safe environments for children. This work is
acknowledged and where appropriate, will be built upon when implementing reforms
and initiatives that respond to the Royal Commission’s recommendations.
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APPENDIX B

NATIONAL REDRESS SCHEME - FURTHER INFORMATION

The Royal Commission’s Redress and Civil Litigation (September 2015) Report
recommended the establishment of a single national redress scheme to recognise the
harm suffered by survivors of institutional child sexual abuse.

The National Redress Scheme (the Scheme):
e Acknowledges that many children were sexually abused in Australian institutions;
e Recognises the suffering they endured because of this abuse;
e Holds institutions accountable for this abuse; and
e Helps people who have experienced institutional child sexual abuse gain access
to counselling and psychological services, a direct personal response, and a
redress-payment.

The National Redress Scheme involves:

e People who have experienced institutional child sexual abuse who can apply for
redress;

e The National Redress Scheme team — Commonwealth Government staff who
help promote the Scheme and process applications;

e Redress Support Services — free, confidential emotional support and legal and
financial counselling for people thinking about or applying to the Scheme;

e Participating Institutions that have agreed to provide redress to people who
experienced institutional child sexual abuse; and

e Independent Decision Makers who will consider applications and make
recommendations and conduct reviews.

The National Redress Scheme formally commenced operation on 1 July 2018 and offers
eligible applicants three elements of redress:

o A direct personal response from the responsible institution, if requested,

e Funds to access counselling and psychological care; and

e A monetary payment of up to $150,000.

Importantly, the Scheme also provides survivors with community based supports,
including application assistance; financial support services; and independent legal
advice. The Scheme is administered by the Commonwealth Government on behalf of
all participating governments, and government and non-government institutions, who
contribute on a ‘responsible entity pays’ basis.

Institutions that agree to join the Scheme are required to adhere to the legislative
requirements set out in the National Redress Scheme for Institutional Child Sexual
Abuse Act 2018 (Cth).

More information on the Scheme can be found at www.nationalredress.qgov.au or the
National Redress Guide.
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SURVIVORS IN THE COMMUNITY

Throughout the five years of its inquiry, the Royal Commission heard detailed evidence
and submissions, and held many public and private hearings, case studies and
roundtables. Most notably, the Royal Commission heard directly from survivors of
historical abuse.

The Royal Commission reported that survivors came from diverse backgrounds and had
many different experiences. Factors such as gender, age, education, culture, sexuality
or disability had affected their vulnerability and the institutions response to abuse.

The Royal Commission, however, did not report on the specific circumstances of
individuals with the details of survivors protected; the circumstances of where and within
which institutions their abuse occurred is also protected and therefore unknown. Further,
survivors within the WA community may have chosen to not disclose their abuse to the
Royal Commission.

Accordingly, it is not known exactly how many survivors were abused within Western
Australian institutions, including within Local Government contexts. Within this context
of survivors in the community, who may or may not be known, consideration needs to
be given to how all institutions, including local governments, can fulfil the Royal
Commission’s recommendation in relation to redress.

The Royal Commission’s Redress and Civil Litigation (September 2015) Report
recommended the establishment of a single national redress scheme to recognise the
harm suffered by survivors of institutional child sexual abuse. This report also
recommended that Governments around Australia remove the limitation periods that
applied to civil claims based on child sexual abuse, and consequently prevented
survivors — in most cases — pursuing compensation through the courts.

As a result of reforms made in response to these recommendations, WA survivors now
have the following options to receive recognition of their abuse:

1. Pursing civil court action(s) against the perpetrator and/or the responsible institution.
The Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Act 2018
(WA) took effect on 1 July 2018, removing the limitation periods that previously
prevented persons who had experienced historical child sexual abuse from
commencing civil action.

2. Applying to the National Redress Scheme, which provides eligible applicants with a

monetary payment, funds to access counselling and an apology. Note, to receive
redress the responsible institution(s) will need to have joined the Scheme.
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TREATMENT OF LOCAL GOVERNMENTS BY OTHER
JURISDICTIONS

At the time of the State Government joining the Scheme, only two jurisdictions had made
a decision about the treatment of local governments. All jurisdictions have since agreed
to include local governments within their respective declarations, with the exception of
South Australia (SA). The SA Government is still considering their approach.

It is understood that all jurisdictions, with the exception of SA, are either covering the
redress liability associated with local government participation in the Scheme or entering
into a cost sharing arrangement. The table below provides a summary of other
jurisdictions’ positions.

Jurisdiction Position

e No responsibility for local governments.

e The Commonwealth Government has indicated preference for a
jurisdiction to take a consistent approach to the participation of local
governments in the Scheme.

Commonwealth

e ACT has no municipalities, and the ACT Government is responsible for

Australian .

Capital Territory local government functions. ' .

(ACT) e ACT has therefore not been required to explore the issue of local
government participation in the Scheme.

e In December 2018, the NSW Government decided to include local
councils as NSW Government institutions and to cover their redress
liability.

ewrSouln e The NSW Office for Local Government is leading communications with
Wales (NSW) ) . o
local councils about this decision.

e NSW's declaration of participating institutions will be amended once
preparation for local council participation is complete.

e The NT Government has consulted all of the Territory’s local governments,

Northern including individually visiting each local government.
Territory (NT) e NT is in the process of amending Territory’s declaration of participating

institutions to include local governments.

e Queensland is finalising a memorandum of understanding (MOU) with the
Local Government Association of Queensland to enable councils to

Queensland participate in the Scheme as State institutions.

e The MOU includes financial arrangements that give regard to individual
councils’ financial capacity to pay for redress.

e Local governments are not currently included in the SA Government'’s

South Australia .
declaration

(A e The SA Government is still considering its approach to local governments.

e Local Governments have agreed to participate in the Scheme and will be
Tasmania included as a state institution in the Tasmanian Government’s declaration.

e A MOU with local governments is being finalised, ahead of amending

Tasmania’s declaration.
" e The Victorian Government's declaration includes local governments.

Victoria - ) . o

e The Victorian Government is covering local governments’ redress liability.
Western e The WA Government has excluded local governments from its declaration,
Australia (WA) pending consultation with the local government sector. '

Page 18 — National Redress Scheme — DLGSC Information Paper FINAL (Feb2020)



TIMEFRAME TO JOIN THE SCHEME

Institutions can join the Scheme within the first two years of its commencement. This
means that institutions can join the Scheme up to and including 30 June 2020 (the
second anniversary date of the Scheme). The Commonwealth Minister for Social
Services may also provide an extension to this period to allow an institution to join the
Scheme after this time. However, it is preferred that as many institutions as possible join
the Scheme within the first two years to give certainty to survivors applying to the
Scheme about whether the institution/s in which they experienced abuse will be
participating.

If an institution has not joined the Scheme, they are not a participating institution.
However, this will not prevent a person from applying for redress. In this circumstance,
a person's application cannot be assessed until the relevant institution/s has joined the
Scheme. The Scheme will contact the person to inform them of their options to either
withdraw or hold their application. The Scheme will also contact the responsible
institution/s to provide information to aid the institution/s to consider joining the Scheme.

THE SCHEME'S STANDARD OF PROOF

The Royal Commission recommended that ‘reasonable likelihood’ should be the
standard of proof for determining eligibility for redress. For the purposes of the Scheme,
‘reasonable likelihood’ means the chance of the person being eligible is real and is not
fanciful or remote and is more than merely plausible.

When considering a redress application, the Scheme Operator must consider whether
it is reasonably likely that a person experienced sexual abuse as a child, and that a
participating institution is responsible for an alleged abuser/s having contact with them
as a child. In considering whether there was reasonable likelihood, all the information
available must be taken into account.

Where a participating institution does not hold a record (i.e. historical information), the
Scheme Operator will not be precluded from determining a person's entitlement to
redress. The information to be considered by the Scheme Operator includes:

e The information contained in the application form (or any supplementary
information provided by a person by way of statutory declaration);

e Any documentation a person provided in support of their application;

e The information provided by the relevant participating institution/s in response to
a Request for Information from the Operator, including any supporting
documentation provided; and

e Any other information available including from Scheme holdings (for example
where the Scheme has built up a picture of relevant information about the same
institution during the relevant period, or the same abuser).

It should be noted that the ‘reasonable likelihood’ standard of proof applied by the
Scheme is of a lower threshold (or a lower standard of proof) than the common law
standard of proof applied in civil litigation — the ‘balance of probabilities’. Please see
11.7 of the Royal Commission’s Redress and Civil Litigation Report (2015) for additional
information on the difference between the two.
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MAXIMUM PAYMENT AND SHARED RESPONSIBILITY

The amount of redress payment a person can receive depends on a person's individual
circumstances, specifically the type of abuse the person experienced.

A person may only make one application for redress. The maximum redress payment
payable under the scheme to an applicant is $150,000 in total.

The payment of redress is made by the institution(s) found responsible for exposing the
individual to the circumstances that led to the abuse.

There may be instances where one or more institutions are found to be jointly
responsible for the redress payment to a person, and instances where a person may
have experienced abuse in one or more different institutions. In such situations, the
redress payable by an institution will be apportioned in accordance with the Scheme’s
assessment framework - see https://www.legislation.gov.au/Details/F2018L.00969 and
method statement - see http://quides.dss.gov.au/national-redress-quide/4/1/1

Prior payments made by the responsible institution for the abuse to the applicant (e.qg.
ex-gratia payments) will be taken into account and deducted from the institutions’
redress responsibility.

EFFECT OF AN APPLICANT ACCEPTING AN OFFER OF
REDRESS

Accepting an offer of redress has the effect of releasing the responsible participating
institution/s and their officials (other than the abuser/s) from civil liability for instances of
sexual abuse and related non-sexual abuse of the person that is within the scope of the
Scheme. This means that the person agrees to not bring or continue any civil claims
against the responsible participating institution/s in relation to any abuse within the
scope of the Scheme.

If a responsible participating institution/s is a member of a participating group, the person
will be releasing the other associated institutions and officials within that group from any
civil liability for instances of sexual abuse and related non-sexual abuse of the person
that is within the scope of the Scheme.

Accepting an offer of redress also has the effect of preventing a responsible participating
institution from being liable to contribute to damages that are payable to the person in
civil proceedings (where the contribution is to another institution or person).

In accepting the offer of redress, a person will also be consenting to allow the
participating institution/s or official/s to disclose the person's acceptance of redress offer
in the event that a civil claim is made. The Scheme must provide a copy of the person's
acceptance of offer to each responsible institution for their records once received.

Note — the acceptance of an offer of redress does not exclude the pursuance or
continuance of criminal proceedings against the abuser(s).
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